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l D巨器課業諜-UM
ViSTA DEL MAR APARTMENT BUILDING A, A CONDOMINIUM,

!聖二里三十里呈華甲TM酬T BUILDING B, A CONDOMiNiUM,
ViS

VIS

VIS

VIS

VIS

VIS

壬糧置置手職干誤認岩盤糊端
‡糧董置手職干謹;薄墨8謂難精

鞘呈≒貴台迷子搭‡訣盤豊特需8謂難端AN。
V‘STA D干しMAR APARTMENT BU一しD-NG一, A CONDOIVl!NIUM

豊轟器謂れ鵠器嘉書
time,

音

l.

the甲nd to the condominium form of ownershiP remains effective.

1.3　M韮坦・ The names bywhich these Condominiums are to be identified affe「

the申ctive date of these Declarations a「e Del Mar Apa血ent Bu剛g A,

a CPndominium; Del MarApartment Bu=ding B, a Condominium; Del Mar

Ap帥ment Bu冊ng C, a Condominium; DeI Mar Apa血ent Bu圃ng D, a

Condominium; Dei Mar Apartment Bu脚ng E, a Condominium; DeI Mar

Ap帥ment Bu圃ng F’a Condom面um; Del Ma「 Apartment Bu脚ng G, a

轟露盤諜器豊黒帯言語器轟a誤
the 「’Condominiumsl一).
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2。 D田NITiONS. The fo"owing terms when used in these DecIarations and in the

Exhibits’and as it and they may hereafter be amended’Sha一一have the respective

meanings asc「ibed to them jn this Section, eXCePt Where {he context c`early

jndicates a different meaning‥

2.1 "Act" means the CondominjumAct (Chapte「718 ofthe FIo「ida Statutes) as it

exists on the date or recordation hereof・ eXCePt Whe「e otherwise p「ovided to

the contrary.

2.2　"A舶esl- or一一A凧eles o=ncorporation一一mean the Amended and Restated

ArtieIes of incorpo「ation ofthe Association, aS amended from time [o time.

2"3　章一Assessment" means a sha「e of the funds which are required fo「 the

Payment Of Common Expenses which f「om time to time is assessed against

2.4　'一Association'一o「 "Condominium Association" means Del Mar Association,

lnc., a nOtfo「profit Flo「jda corporation, the enti{y 「esponsibIe for the

OPeration and maintenance of the Condominium.

2.5 ’’Association P「ope巾y- means the prope申y 「eaI and persona同Which titie

O「 OWnerShip is vested in, Or Which is dedicated on a recorded p-at o「 leased

to, the Associa[ion fo「 the use and benefit of its Members.

2・6　一▼Board" or一'Board of Directors一, means the representative body which is

「esponsible for administration of the Association.

2.7 ’’Buiiding'一means the structu「e(S) situated on the Condominium Property in

Which the Units are located.

2・8　一'ByIaws一書mean the Amended and Restated By-aws of the Association, aS

they are amended from time to time,

2・9 “Committee” means a group of Boa「d membe「s, Unit Owners o「 Boa「d

membe「s and Unjt Owne「s appointed by the Board orthe P「esident to make

「eCOmmendations to the Board regarding a p「oposed annua- budget o「

Othe画se to take action on behalf ofthe Boa「d.

2・10 ”Common EIements" means and inc-udes: the po由ons ofthe Condominium

Property which a「e not incIuded in the Units or Association Prope時as

more parficuiarly desc「ibed in Section 3,5 of these DecIarations,

2.11 “Common Expenses一一　means: (1) expenses of administ「ation and

management of the Condominium Prope時(2) expenses of maintenance,
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OPeration’PrOteCtion' rePair o「 replacement of Common Elements and

Associa[ion Prope時as wel上as those po面ons of the Units and Ljmited

Common Elements for which the Association is responsibIe; (3) expenses

decla「ed Common Expenses by the provisions of these Declarations or by

the Bylaws; (4) any vaIid charge against the Association o「 against the

Condominium Properfy; (5) the costs of carrying out the powers and duties

Of the Assocjation; and (6) ail expenses properIy incurred by the Association

in the perfermance of its duties, inc-uding expenses specified in FIorida

Statute’Section 718.115. Common Expenses aIso incIude alI reserves

required by the Act o「 otherwise estabIished by the Boa「d言nsu「ance for

di「ecto「s and offieers’and operation expenses, in-house communications,

SeCu「ity services・ and pest controi services to the Units and Common

Elements’Whjch are reasonabIy reIated to the general benefit of the Unit

Owners even if such expenses do not attach to the Common EIements or

PrOPerty Of the Condominium. The cost of a master antenna television
SyStem’duIy franchised cable television service and/o「 intemet service

Obtained pursuant to a bulk contract shall also be a common expense,

2.12　'一Common Surpius,一means the amount of a旧eceipts or revenues, inc-uding

Assessments’rentS Or PrOfits co=ected by the Association which exceeds

Common Expenses.

2.13 “Condominium Documents,, means these Amended and Restated

Declarations of Condominium and the Exhibits, aS the same may be

amended f「om time to time.

2.14　一一Condominium Parcel-I means a unit togetherwith the undivided share in the

Common Elements appurfenan[ to said Unit; and when the context permits,

the term incIudes a= othe「 app而enances to the Unit.

2'15 ’’Condominium Property” means the lands, leaseholds言mprovements and

Other personal prope巾y submitted to Condominium owne「ship by the

O「iginaI Decla「ations, Subjec=o the limitations thereof and exclusions

therefrom) and a= easements and rights app而enant thereto intended for

use in comection with each Condominium.

2.16　"County一' means the County of indian River, State of FIo「ida.

2.17　一,Declara[ions一一or一一Deciarations of Condominium,, means this document, aS it

may be amended from time to time.

2.18　一一DeveIoper一一means the entity identified in {he Original Declarations as

Developer.
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2'19　`Exhibits’, means Exhibits “A”言宵,∵・C”, “D・,) and ‘T, of the O「iginal

Deciarations’and Exhibjts ``F,, and ``G,・ a廿ached to these Declarations, all as

more pa面cuk油y described in these Decla「ations.

2.20　一一!mp「ovements一, means al看structures and a輔cia- changes to the naturaI

envirOnment (exclusive o=andscaping) located on the Condominium
Prope申y including, but no川mited to, the Bu脚ngs.

2.21 '一InstitutionaI Mortgagee'一means any lending institution having a morfgage

lien upon a Uni=nc圃ng any of the制owjng institutions or entities: (i) a

federaI or state savings and ioan association or bank doing business in the

State of Fio「ida or a胎insurance company doing business in FIo「ida which

IS aPPrOVed by the Commissione「 o口nsurance of the State of FIorida, Or

bank or 「eaI estate investment trust’Or a mOrfgage banking company

licensed to do business in the State of F-orida, Or any Subsidiary thereof

=censed or qua=fied to make mortgage loans in the State of円orida o「 a

national banking association charfe「ed under the laws of the United S[ates

OfAmerica; O「 (ii) such other Lende「s as the Board shall he「eaife「 designate

as such in w「itjng which have acqui「ed a mortgage upon a unit; Or (iii) any
一`Secondary Morfgage Market lnstitution,, inc圃ng Federal National

Mortgage Association or the Federal Home Loan Morfgage Corpo「ation and

SuCh other Secondary Mo的age Marke=nstitution as the Board sha=

hereafter designate as such in writing which has acqui「ed a mo巾gage upon

Units,

2.22　``Legal Fees’’mean (a) reasonable fees for attomey and pa「aIegal services

lnCurred in negotiation and prepa「ation for胸gation, Whethe「 or not an action

lS aCtuaIly begun) th「ough and including a冊al and appeIIate -evels and post

judgment proceedings; and (b) courf costs th「ough and inc冊ng a旧「ial and

appe11ate IeveIs and post judgment proceedings.

2.23　'一Limited Common Elements一' means those Common EIements the use of

Which is 「eserved to a ce鳴in Unit or Units to the excIusion of other Units, aS

SPeCified in these Declarations. References herein to Common Elements

also sha旧nciude al廿imited Common EIements unless the context would

PrOhibit or i=s othervise exp「essIy provided. Any po面on of the

Condominium Prope巾′ for which the Unit Owners are responsible for

maintenance, rePair or replacement under Sections 7,1 and 7.2 of these

Declarations which is no=ocated within the Unit boundaries as defined in

Section　3.4 of these DecIarations shall be deemed Limited Common

Elements.

2.24 “Membe「’’means an ownerwho, O「Which言S a member ofthe Association.
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2.25　`書Occupant” means the person or persons】 Othe「 than the Unit Owner言n

POSSeSSion of a Unjt.

2・26 “OriginaI DecIarations,, means each of the制owing declarations of

COndominium‥ (i〉 VISTA DEL MAR APARTMEN丁BUiLDING A, a

Condominium, aCCOrding to the Dec-aration of Condominium origjnal-y

「ecorded in O醐aI Reco「ds Book 417, Page OI of the Pubiic Records

lndian River County, Fiorida; (ii〉 VISTA DEL MAR APARTMENT

BUiLD書NG B, a Condominium, aCCOrding to the Declaration of

Condominium o「iginaIly recorded in O醐a- Record Book 418, Page 939 of

the PubIic Records of lndian Rive「 County, FIo「ida; (iii) ViSTA D軋MAR

APAR十MENT BUiLDiNG C, a Condominium, aCCOrding to the Decla「ation

Of Condominium originally recorded in O軸a- Record Book 419, Page O「

Of the PubIic Records o口ndian Rive「 County, FIorida; (iv〉 VISTA D軋

IVIAR APARTMENT BUILDING D’a Condominium, aCCOrding to the

DecIaration of Condominium origina=y 「eco「ded in O冊cial Record Book

416, Page 938 of the Public Records of -ndian River County, FIorida; (V〉

VISTA D軋IVIAR APARTM削T BU-LD-NG E, a Condominium, aCCOrding

to the Deciaration of Condominium o「igina=y recorded in O冊cial Reco「d

Book431’Page 187 ofthe Pu輔c Records of lndian River County, F-orida;

(Vi) VISTA DEL MAR APARTMENT BUILDING F, a Condominium,
according to the DecIaration of Condominium origina=y recorded in O冊ciaI

Record Book 434, Page 362 ofthe Pub-ic Records of lndian River County,

FIorida; (Vii〉　VISTA D軋　MAR APARTMENT BUILDiNG G, a

Condominium, aCCO「ding to the Decla「ation of Condominium o「iginaI-y

「eco「ded in OfficiaI Record Book 449, Page OI of the Publjc Reco「ds of

indian River County, Fio「ida; (Viii〉 VISTA DEL MAR APARTMENT

BUILDING H事　a Condominiu町　aCCO「ding to the Declaration of

Condominium o「iginally recorded in O醐a- Reco「d Book 443, Page 637 of

the PubIic Records of Indian Rive「 County, FIorida; and (ix) VISTA DEL

MAR APARTMENT BUILDING i, a Condominium, aCCOrding to the

Decla「ation of Condominium origina=y recorded in O冊ciai Record Book

437- Page 333 ofthe Pub=c Reco「ds of Indjan River County,日o「ida,

2.27　``Survey Exhibits” means the legal description of the Land for each

Condominium, the Surveyor’s Ce輔cates言he surveys of the Land for each

Condominium, graPhic desc「iptions of the lmprovements in which Uni[s a「e

Iocated and pIot pIans the「eof which are aii attached as Exhibits l`A,′言(B一,言・C”

and ``D’’ofthe Original DecIa「ations.

2.28 ”Unit一一means a pa巾Of the Condominium Property which is subject to

excIusive ownership.

2.29　'一Unit Owne「l' or -1Owner of a Unit一一〇r "Owner'一means the 「ecord Owner of a

Unil.
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3.

2.30 “Ut冊y Services” as used in the Condominium Act and construed with

「efdrence to this Condominium and as used in these Dec-arations, the

Articles of lncorporation and By-aws sha旧nc-ude, but not be Iimited to,

elect「ic power) gaS, Water, heating’air conditioning, telephone, SPrink青er,

I「「igation’drainage- SeWage and garbage disposaI.

塑葦CRIPT!ON OF CONDOM哩坦吐

3’1諜諾龍f譜詳詩篇。n講説書…什器書誌
COndominium fo「m of.ownership is attached as Exhibit ``B” to each of the

Originai DecIara[ions, and incorpo「ated herein by reference. The

Condominium Property is comprised of nine (9) separate contiguous

COndominiums, eaCh of which inc-ude a condominium bu岨ng. The

Association is responsible fo「 the operation of al- of said Condominiums,

and they a「e to be ma=aged as a single entity. The Deciaration of

Condominium for each of the Condominiums wiI- be in substantiaIly the

Same form.

3.2　PIot Plans and Specificat垣I墜・ The P-ot P-ans showing [he iocation and

dimensions of each Unit of each Condominium BuiIding and the Common

Elements within or attached to each Building’and showing the location,

dimensions and description o=he Iand fo「me「ly su的ct to a long term

Iease that was subsequently acquired by the Association, are attaChed

COIlectively as Exhibit ``C” to the Origina- Declarations and incorporated

herein by 「eference・ For the purpose of identification, all Units within each

Condominium are given identifying numbers and no Unit bears the same

identifying number as does any other Unit.

3.3　聖上半半’s qut竺　As evidenced by the Surveyo「s Ce輔cates

attached as Exhibit `D” to each of the Original DecIarations, all Bu脚ngs

are COnS[「ucted substantiaiIy in accordance with the p-ot p-ans and

SPeCifications and any modifications thereof on file with the bui-ding

department of the appiicable govemmentaI authority・

3.4　Unit Boundaries. Each Unit inciudes that part ofthe building tha川es within

the boundaries of[he Unit, Which boundaries a「e as follows:

3・4.1 Uppe「 and Lowe「 Boundaries. The upper and lower boundaries of

each Unit w帥be the制owing boundaries, eXtended to an intersection with

the pe「imetricaI boundaries:

3.4"1.1 Upper Bounda「y (first and second fIoor Units〉:丁he horizontal

PIane of the lower s而aces of the ce冊g slab,
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3.4.1'2 Upper Boundary (third floor Units): The ho「izontal plane ofthe

upper surfaces of the sheetrock.

3'4.1.3 Lower Boundary (a= Units): The horizontal plane of the Iowe「

Su「faces ofthe floo「 slab.

3.4.2　Perimetrical Bounda「ies. The perimetrical boundaries of the Unit w冊

be the制owing boundaries extended to an inte「section with the uppe「 and

!ower boundaries:

3.4.2.1 Exte「ior Bu=djng Wa=s. The intersecting ve皿ea- planes

adjacent to and which incIude the exterior of the outside wa!ls of the bu剛g

bounding a Unit.

3.4.2.2冊erio「 Bu=ding WaiIs. The ve面cal planes of the center Iine

Of walis bounding the Unit extended to inte「sections with other perimetrical

boundaries・ With the foIIowing exceptions:

(i) If the interior bu脚ng wa=s separate Units from the

Common Eiements’the pe「imetricaI boundaries as to such waIIs w冊

be the inte「secting verticaI planes adjacen=o and inciuding the

Surfaces thereof facing the Common EIements.

(ii) Ifwa=s between Units are ofvarying thickness, Orabut
a column or shaft' the plane ofthe center line of a bounding wa= w掴

be extended to an intersection with the connecting bounding pIane

Without regard to the piane ofthe cente「 -ine ofan intervening column

OrShaft.

(輔) lf waIis of diffe「en=hjckness abut with a flush side so

that their cente川nes do not intersect, the plane of the center Iine of

the thinner wa= w冊be extended into the thicke「 wali for a distance

Which js one-half the thickness of the thinner wa-l) and the boundary

W旧hence run at right angles to the plane of the cente「 Iine ofthe

thicker wa帖

(iv) lf exterior faces of Unit waiis are,diamet「ica=y opposite

from each otherJhe perimetrical boundary of such Unit w用proceed

through the intersection of such walls at an angle of forty-five degrees

(45O) from exterior face to exterior face.

3.4-3 1n cases not specifica=y cove「ed in this Article 3.4, Or in any case of

COn輔ct or ambiguity, the graphic depictions of the Unit bounda「ies as set

fo軸in the Survey Exhibits of the Originai Decla「ations shall contro=n

determjning the boundaries of a Unit・ Nothing herein sha= be const「ued as
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3.5

3,6

3.7

PurPO軸g to change the boundaries of the Units from what was p「ovided in

the Original Decきarations,

Common Elements' The Common EIements of each of the Condom面ums

COnSist of [he Land described in each of the respective Originai

Decia「atjonsI and all othe「 parfs of the Condom面um Property not within

the Units言ncluding a旧angibIe personal property used in the maintenance

and operation o=he Condominiums. The Common Eiements a看so

SPeCifica町nclude the rec「eationai fac冊es consisting of the clubhouse,

SWlmmlng POOl, Shu冊eboard co時bocce baII co叫and the iand, fac輔es

and equipment associated the「ewith.

Limited Common EIements'　Un-ess otherwise provided in these

Declarations, Limited Common Elements shaIl mean and comprise that

PO面on of the Common EIements assigned or reserved for the exclusive use

Of a pa面euia「 Unit o「 Units as an appurfenance thereto. The Limited

Common Eきements are comprised of parking spaces and any other Limited

Common Eiements as othe画se designated in these Declarations.

Easements. The制owing easements are hereby created o「 were

PreViousIy created (in addition to any easements c「eated under the Act):

(a)睦蛙血書aI Nonexciusive E塗哩呈出The Common EIements shaII be,

and the same are hereby declared to be su時ct to a perpetuaI non-

exciusjve easement in favor of alI of the Owne「s of Units in the

Condominium for thei「 use and the use of their immediate famiIies,

guests and invitees- for a= p「oper and normal pu「poses, and for [he

furnishing of services and fac冊es for which the same a「e reasonably

intended, fo「 the enjoyment of said Unit Owners,

(b)鵠m謹書
Limited Common Elements and such be not the resuIt of a delibera[e

action on the part of the Unit Owner, Or Shou'd a po面on of the

Common Eiements encroach upon a unit and the same be

unintentional, then in either case an easement shaII exist f「om one to

the othe「 so Iong as such encroachment sha一一natu「a-Iy exist.

Permanent and necessary enc「oachments 「esu-ting from

reconstruction o「 repair sha= not constitute a cIaim or cause of action

in favor of one Unit Owner upon whose p「operty such enc「oachment

exists. 1n the even=he Condominium P「operty is pa圃Iy or totaIly

destroyed, and then 「ebu批, the Owne「s of the Units agree that

enc「OaChments of parts of the Common EIements or Limited

Common EIements or Units due to construction sha一一be pe「mitted,
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and that a vaIid easement for said encroachments and [he

maintenance thereof sha= exist.

(C)坐LS哩些　The Owner of each Unit shalI have an exclusive

easement for the use of the air space occupied by said Unit as it

exists at any pa曲eular time and said Unit may lawiully be aitered or

reCOnSt「ucted f「om time to time, Which easement sha= be terminated

automaticaliy in any air space which is vacated from time to time.

(d) S!埋却ral S音型鴎・ Every po面on of the Unit contributes to the

SuPPOrf of the other pa巾S thereof, and- aCCOrdingly, eaCh Unit is

bu「dened with an easement fo「 structu「a~ supporf fo「 the benefit of

each other Condominium Unit and fo「the Common EIements.

(e) Maintenance・ Maintenance, rePair and 「epiacement easements are

granted in favo「 of the Assocjation through each Unit, Which inciudes

eaSementS fo「 a= fac輔es for fumishing of U胴y Service, Cable

ServICe, and Internet service within the Bu=ding to Units o「 to the

Common日ements. Easements a「e reserved over aIi balconies

Whenever reasonably 「equi「ed for emergency ing「ess. No Unit sha=

instaII or alIow to be instaiIed any -ock’SeCu「ity device o「 othe「 thing

Which w川o「 might interfere with such easement rights. Any such

easemen[s through a Unit shali not be enla「ged or extended beyond

its extent on the date of the first conveyance of said Unit by

DeveIoper after recording of the Original Declarations of

Condominium, Without the consent ofthe Unit Owner.

(f)血蜂。臆臆a中土g塑造・ The Association and its Members are hereby

granted an easement for ing「ess and egress over, through and

across the paved a「ea of the Common E~ements, Other than the

Pa「king spaces, Which is intended fdr vehicu-ar and pedest「ian traffie,

and such parties are fu輔er granted a pedestrian easement ove「,

through and across sidewaiks, Paths ha-ls,一obbies, elevators, Center

COreS- ianes, and public areas of the Condominium Bui~dings,

imp「ovements, Land and recreation area(S) and faciIities. The

Condominium Property may be so Iocated as not to be abu軸g,

COntiguous, Or adjacen=o any pubIic st「eet, road, O「 「ight of way to

the Condominium Property for ing「ess and egress for vehicuia「 and

Pedestrian traffie. The access easements provided above are hereby

g「anted by v而ue of the execution of these DecIarations and the

Exhibits.

(g)　BeachArea Lands. Each ofthe Unit Owners of a= the Units within

the nine (9) separate Condominiums, for the benefit of the Owne「s,

and the Owner,s Occupants’Visitors and guests, have been granted
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4.

a Permanent eaSement tO uSe that cerfaln porfions of Iand adjacent to

the mean high wate「 mark o=he Atlantic Ocean and within

「easonable proximity of the Landl and more parficular-y described as

the ``Beach Area Lands,) in A軸e 9 of each of the Original

DecIa「ations言ncorporated herein by reference.一ts use wil- be only

for a= lawfu巾urposes and in comp=ance with any Rules and

Regulations that may from time to time be adopted o「 amended by

the Association,s Board of Di「ectors.

軸叩UPON SEP壁仝±l〔坦AND PARTI丁ION OF COMIVION EL剛E凹童

The undivided sha「e in the Common EIements and Common Su「pius which is

app而enan[ to a Unit, and the exclusive right to use a= approp「iate appurfenant

Limited Common Elements sha冊ot be separated from the Unit and sha岬ass with

the title to the Unit, Whether or not sepa「ately described. The app血enant share in

the Common日ements and Common Surp-us, and the exclusive right to use aII

Limited Common Elements appurfenant to a Unit, eXCePt aS elsewhere herein

PrOVided to the contrary’CannOt be conveyed o「 encumbe「ed except together with

the Unit. The respective shares in the Common E-ements app血enant to Units

ShaIl remain undivjded' and no action for pa輔on of the Common Elements, the

Condominium P「ope時Or any Pa印hereof, Shai用e, eXCePt aS PrOVided herein with

respect to termination ofthe Condominium.

諾龍豊。認諾Ns蓑謂吉謹ETS?MMON SURPLUS AND

5・1　Q払但erShip of Common日emen壁. EaQh of the Unit Owne「s of each

「espective Condominium shalI own an undivided interest in the Common

Elements and Limited Common EIements and the undivided interest in the

Condominium in which his or her Unit is Iocated, Stated as percentages of

SuCh ownership in the said Common Elements and Limited Common

Elements, aS Set fo軸in Exhibit “E” attached to each of the OriginaI

Declarations and incorporated herein by reference. Varying interests have

been assigned genera=y 「elating to the size of the Units. The undivided

inte「ests of ali Units in a pa由cular Condominium at any time shaII equa1

100%.

The fee title to each Condominium Unit sha旧nclude both [he Condominium

Unit and the undivided両eres[ in the Common日ements appu巾enant to

SuCh Unit as aforesaid, Said undivided interes口n the Common Elements to

be deemed to be conveyed or encumbered with its 「espective Condominium

Unit・ eVen though the description in the instrument of conveyance o「

encumbrance may refer only to the Condominium Unit. Any attempt to

SePa「ate the fee title to a Condominium Unit from the undivided interest in

the Common Elements app而enant to such Unit shall be nulI and void.



5.2

5.3

5.4

鱒鵠葦豊嵩書。謙語
SurpIus, Of the njne (9) sepa「ate Condominiums wⅢ be shared by the Unjt

Owners of said Condominiums as fo=ows:

5・2・1 M宣哩qed as a SinqIe Entity. As Iong as the Condominiums continue

to be managed as a single entity, the number of square feet of area within

the boundaries (as provided in the Origjnal DecIarations) of each Unit w冊e

divided by the totai number of square feet of area within the boundaries (as

PrOVided in the Originai Declarations) of alI Units of said nine (9) separate
Condominiums. The resulting percen{age w川be the percentage of the

COmbined Common Expenses, and Common Su「plus, Of a-1 of said nine (9)

SePara[e Condominiums to be paid by the Unit Owner‖t being the

DeveIoper’s intention’ aS Stated in the Origina-　Decla「ations, that

aSSeSSmentS agains=he Owners of a= Units of the same type in a= such
Condominiums w=! be the same amount,

誓え_聖画筆eq.埜一撃咋二三些y. If t壇?ondominiums a「e not being
managed as a singIe entity in the future, the Common Expenses, and the

Common SurpIus, Of each separate Condominium w川be sha「ed by the Unit

Owners in the same p「oportiens as their percentage interests in the

Common EIements of each respective Condominium.

yQti臆ng Rig坦On a= matters upon which the membership sha= be entitIed

to vote, the vote for each Unit sha= be as specified in these Declarations,

Said votes shall be exercised or cast in the manne「 provided by the

DecIa「ations and the Bylaws・ Any person or entity owning more than one

(1) Unit sha= be entitIed to the cumulative total of votes allocated to Units

OWned. The vote of a Unit sha= not be divisibIe. UnIess othervise setfo軸

in these Declarations, the Artieles of Inco「poration, the Bylaws o「 in the AcL

matters shall be voted on by the membership of the Association and sha= be

determined by a vote of a majority of the voting interests present and voting,

In PerSOn O「 by proxy- at any meeting at which a quorum is established, O「

by written agreement剛eu of a meeting.

些事e「S出p書中As誓i聖・ Each Unit shail have, aS an aPPurfenance
the「eto’a membership in the Association and in the funds and assets ofthe

Associa[ion.



6. AMENDM削TS. Except as e-sewhere provided otherwise, these Declarations may

be amended in the fo‖owing manner:

6・1 M巫2g Notice ofthe subject matter of a p「oposed amendment w帥be

inciuded in the notice of any meeting at which a p「oposed amendment is

6・2　生理2遡上・ A reso獲ution forthe adoption of a p「oposed amendment may be

PrOPOSed either by a majority of the Board of Directors or by no。ess than

One-thi「d (1/3「d) of the Members of the Association. A p「oposed

amendment must be app「oved by no=ess than a majo「ity of the enti「e

membership of the Board of Directors and by not -ess than sixty percent

(60%) of the eIigjbie members present, in person o「 by proxy, at a

members, meeting at which a quorum is attained. Notwithstanding any of

foregoing to the contrary, the Association Board, uPOn the adoption of a

resoIution in accordance with the Act as amended from time to time, may

aIso u帥ze an electronic voting process in accordance with the

requIremen[s of the Act, aS amended f「om time to time, When seeking to

adopt amendments to the A面cles.

6・3　坐坦趣坦aL型辿垣y旦m迎Q坦Notwithstanding any ofthe foregoing to the

COntrary and except as otherwjse provided by 'aw, nO amendment shail

Change the configu「ation or size of any Condominium Un旧n any ma[e「ial

fashion, mate「iaily alter o「 modfty the appurfenances to any Unit, Change a

Condominium Unit,s propofronate share of the Common Expenses o「

Common SurpIus, nOr the voting rights app血enant to any U両unless the

reco「d Owner(S) thereof, and a旧ecord Owne「s of mongages o「 othe「 liens

thereon sha町Oin in the execution of the Amendment.

6.4 星型迫rding; Effectiv聖堂Si A copy of each amendment w帥be 「ecorded in

the Publjc Records of lndian River County, FIorida. The eifective date of

any such amendment w帥be the date on which the amendment was so

recorded.

醒語謡醒謡語語語園護露語寓語童謡開聞
7.1 us A看l maintenance- rePairs and replacements of, in o「to any Unit shalI

be performed by the Owne「 of such Unit at the Unit Ownerls soIe cost and

eXPenSe, eXCePt aS Otherwise expressly provided to the cont「ary herein.

丁he fo「egoing responsib冊y of the Unit Owner includes, but is no川mited to:

ali eiectricaI and piumbing fixtures; Shower pans; OutIets; a師ances; CarPetS

and alI other fIoor, WaIl and ce冊g cove「ings; a旧nterior surfaces (including,

but not Iimited to’Paint); the heating and air-COnditioning equipment (as

more specificaIly provided be!ow); and everything eIse within the boundaries
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7.2

Ofthe Unit not Iocated within a concrete s-ab or behind the drywa-l, eXCePt tO

the exten=he Association is specifical-y responsib-e therefor under Section

7.3 beiow・ Hurricane protection for the Units・ and the respons輔y to

maintain’rePair and repiace such protection, W紺be in acco「dance with

Section 7.4 hereinbe!ow.

Specific Unit Owner Respons馳出銭.

(a) At his or her own expense, the Unit Owner shall be responsible for
the maintenance) rePair and rep-acement of any po面ons of the air

COnditioning and hea[ing systems serving on'y the Owner,s partieuIar

Unit that are not iocated within a concrete s~ab o「 behind the drywaiI

Of a U申incIuding’but no=imited to,靴ers, the comp「essor,

COndenser, mOtO「, fanl air handler, and a= related parfe thereof, alI

Without rega「d to whether such items are located within the

boundaries of the Units, eXCePt aS P「OVided in Section 7.3 below.

(b) At his or he「 own expense, the Unit Owner sha= be responsibIe for

the maintenance’rePair and rep-acement of al- exterior screens,

SCreen doo「s, StOrm doors (if appIicabie) and windows serving a Unjt,

including, Withou=imitation) a-=rames,一ocks and operating

mechanisms appurtenant thereto’aS We= as a= c-eaning, trim and

CauIking. Unit Owners w紺not be responsib-e for maintaining,

rePai「lng, Or rePIacing the exterior entrance doors of the Unit, eXCePt

for the locks and ope「ating mechanisms the「eof. Withou川miting the

genera冊y of the fo「egoingl nO Unit Owne「 may deco「ate, aIter o「

modify exterior screens, doors, SiIis, O「 Windows or the f「amewo「k,

locks o「 ope「ating mechanisms thereof in any mame「 whatsoever,

except with the prior written approvai of {he Board of Directors, aS

P「OVided in Section 9 hereof.

(C) At his or her own expense, the Unit Owner sha= be responsibIe fdr
the maintenance’rePai「) and repiacement of a= fans, StOVeS, hot

Wate「 heaters, ref「igera[ors’Sinks, tOilets, tubs, Showers, Shower

PanS O「 Other appliances or equipment. 1n addition, at his or herown

expense’the Unit Owner sha= be 「esponsibIe for the maintenance,

repai「 and repIacement of‥ the shut-Off valves within the airspace of

the Unit (主e. a sink shuトOff valve); the plumbing Iines, COnduits or

fixtures ruming f「om such shuトoff vaIves up to and incIuding the

fixtures o「 outlets within the U時and a= drain lines within the Unit

f「om the fixture up to the point the drain Iine passes th「ough the

COnC「ete SIab or drywa= within the boundaries of the Unit. The

Association is responsible for the main shut-Off valve to each of the

Units as fu軸er p「ovided in Section 7.3 below.



7.3

(d) At his o「 her own expe=Se, the Unit Owner shail be responsible for

the maintenance一「ePair and repiacement of the ci「cuit breakers (but

not the circuit breake「 box) within the boundaries of the Unit and aI看

the elect「ica川南ures or outlets within the Unit.

(e) A[ his or her own expense言he Unit Owner sha-1 be responsibie for

the maintenance’rePair and repIacement of any cabinets’SheIving or

bu旧ns within the boundaries ofthe Unit.

(f)　Unit Owners shaIi promptly repo印o the Association any defects to or

need for repairs of those matters described jn these DecIarations

Which are the Association’s responsib胴y to remedy and maintain,

(g) A= maintenance, 「ePairor replacementforwhich the Unit Owners are

responsible shaII be performed by cont「actors with appropriate

licensure and insurance・ The Boa「d of Directors may set standards

for appropriate leveIs of insurance and may 「equi「e proof of licensure,

lnSuranCe and the procurement of any required pe「mits before

Permitting a cont「actor on the Condominium P「ope時　The Board

may deny access to the property to any contractor perferming work

that requires approvaI from the Boa「d of Directors hereunde「 untiI

SuCh app「ovaI has been granted in the manner requjred herein.

箪置豊誓討驚譜幣記譜難詰蕊盤P蕊
ava=able therefor, the Association sha一一be 「esponsib!e, aS a Common

Expense・ for alきmaintenance, rePairs and replacements in or to the

Common Elements, Limjted Common Elements and Association P「ope直y,

and aii po両ons of the Bu脚ngs (except inte「ior waII surfaces of Units)

COntributing to the suppo直Of the Bui-ding’Which pofrons sha旧nclude, but

not be帥ted to‥ the outside walls ofthe Bu輔g; Chasing and Ioad bearing

ra冊gs, WaIIs o「 coiumns; bounda「y and interior wal-s of Units; and all fioor

and ce帥g siabs. in addition’the Association is responsible fo「 the

maintenance’「ePair and replacement of: al- fixtures on the exterior of the

Bu剛gs; eXterior entrance doo「s of the Units and the frames and hinges

thereof; alI conduits’Chases, Chase areas, ducts' P-umbing, drye「 vents, and

alr COnditioning discharge Iines; Wlr-ng and other fac輔es for the fu「nishing of

U輔y Services, CabIe services and/or lnteme[ services in the Common

EIements and the Units; a!I eIectrica川nes, COnduits or fixtures f「om the

Sha「ed or common dist「ibution fac冊y or conduit up to, and inc-uding, the

Ci「cujt breaker box within o「 serving the Unit; a一一electrica冊es, COnduits or

fixtures running from the circuit breaker box into the Unit up to, but no[

inc圃ng’the fjxtures o「 outIets within the Unit; aII p-umbing lines, COnduits o「

fixtures from the shared or common distribution fac冊y or c○nduit up to, and

including・ the main shut off va一Ve Within or serving the Uni{’aII plumbing
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ljnes, COnduits or軸ures ruming f「om the main shuトOff valve into the Unit

uP tO’but not incIuding, the軸ures or outlets within the Unit; a掴rain Iines

Within or serving the U回ocafed in the Common Elements and within the

COnCrete Slabs o「 behind the drywa看=ocated within the boundaries of the

Unit; alI other u胴es contained within the Common Elements and those

located within a Unit which service part or pa巾s of the Condominium othe「

than the Unit in which such u胴es are contained; and a帖ther property

OWned by the Association. The Association,s aforementjoned responsib輔es

ShaI) not apply to the extent such maintenance, rePair or replacement arjses

from o「 is necessitated by the negIigence, misuse or neglect of one o「 more

Unit Owne「s’their famiIies,一esseesl gueSts, emPIoyees, agent, COntraCtOrS

Or invitees言n which case such cost and expense shaII be paid so-eIy by

SuCh Unit Owne「s’and shaI- be enforceabIe in the same mame「 as any

Assessment unde「 Section 12 he画including, but no=imited to, by

recordation and forecIosure of a c-aim o川en agains=he Unit. ln addition,

Cerfain areas may be designated in these Declarations as Limited

Common Elements and any expense for maintenance, 「ePai「 or

「epiacement thereof shall be t「eated as and paid for as a part of the

Common Expense of the Association un-ess specifical-y provided

Othervise in these Declara{ions and the Exhjbits. A旧ncidental damage

resulting from the Association,s performance of its maintenance

「esPOnSib冊es as provided in this Section that is caused to the portions of

a Uni=hat a「e to be maintained, 「ePai「ed or 「eplaced by [he Unit Owne「

Pu「Suant tO Sections 7.1 and 7.2 hereof sha-I be 「epaj「ed or replaced by

the affected Uni[ Owner at the Owner,s expense, and the Association言ts

C○ntraCtOrS and agents shaIl not be liable the「efor’un-ess occasioned by the

gross neg=gence or w冊uI misconduct of the Association or its contractor or

agent.

7.4　Hur「icane Protection. The Di「ectors sha-l adopt hu「ricane shutter

SPeCifications for the Condominiums which sha旧nclude co-or, Sty-e, and

Other factors deemed reIevant by the Boa「d. AII specifications adopted by

the Board shali comply with the app-icable bu脚ng code, Or ShaIl be

StruCtured to ensue [hat instalIed shutters are in compIiance with the

appIicabIe bu脚ng code. The Board sha一一not refuse to approve the

installation o=epIacement of hu「ricane shu鵬rs conforming to the

SPeCificatjons adopted by the Board, ProVided that the Board may condition

app「ovaI upon the member’s agreement to execute app「opriate

documentation rega「ding same. Subject to approvai by the Association,s

Board of Directo「s) eaCh Unit Owne「 is responsible for hur「icane protection

Of the Unit’incIuding insta=ation’maintenance, rePair, rePIacement and

OPe「ation of hurricane protection on the Unit at his o「 her expense. Any

hurricane shutters no=ocated within the boundaries of the Unit shaIl be
deemed Limited Common Elements appurfenant to the Unit to which it is

attached or adjacent・ The Association may insta帖urricane shutters on a=
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eXte「io「 windows’Sliding g-ass doors and othe「 ape血res of the Common
○○“"I　臆

目ements and Association Prope巾y and the cost of which shall be
‾‾I‾　‾ “ -‾“●　‾、‾　1“‾"　　ヽl　"ヽ-′　　ヽ-′ヽノI　○　○l I iヽ-ノ

Common Expense. shou-d a Unit Owne「 fai=o properIy maintain th
」..__:__._　臆　　臆I臆　　′`

hu「ricane shutters o「 high impact gIass appurfenan{ to his or her Unit同
‾‾　I‾“ ‾「　‾“’′　“-“ヽ■〇°l●ヽヽ{I1○　　○Ii

^_○○_。-さ_⊥:_._　▲_臆　臆

7.5

7.6

7.7

Association may perform the necessary maintenance, rePair or 「ep-acement,

the soIe cost of which shaII be the responsib冊y of the Unit Owner and shaiI

be enforceabie jn the same manne「 as any Assessment under Section 12

he「eof, inciuding, but no川mjted to, by 「ecordation and foreciosu「e of a claim

Of lien against the Unit. Notwithstanding the fo「egojng' the Association may

dete「mine, from time to time, tO maintain’rePair or replace hurricane

Shutte「s on the Condominium Property as a common Expense.

馳・ The covering and appea「ance ofwindows and doors,
Whether by d「ape「ies, Shades, ref-ective f冊or other items, Whe[her

instal!ed wi[hin o「 outside of the Unit, Visible from the exterior of the Unit,

Sha= be subject to the Ru!es and ReguIations ofthe Ass。Ciation.

鞘譜議書請書盤器晋禁書
Wate「 heaters within Unjts and′o「 ai「 conditioning compresso「s andIor air

handIers serving individua- Units, Which the Association determines is to

the benefit ofthe Owners to consider’then upon ag「eement by a m重油ty

Of the voting interests present’in pe「son or by p「oxy and voting, at a

meeting called for the purpose, O「 uPOn agreement by a majority of the

[otal voting interests in writing’the Association may enter into such

COntraCtual undertakings・ The expenses of such contractual undehakings

to the Association shali be Common Expenses. A一一maintenance, rePairs

and replacements not covered by the contracts shaiI be the responsib冊y

Ofthe Unit Owner.

Pest ControI. The Association may supply pest controI services for the

inside of each Unit, With the cost the「eof being.part of the Common

Expenses・ An Owner has the option to decIine to have such service

unless the Association dete「mines that such service is necessary for the

PrO[ection of the balance of the Condominium言n which even=he Owner

the「eof must either permit the Association’s pest controI company to enter

his Unit or must empIoy a licensed pest controI company to enter his Unit

On a regular basis to perform pest controI services and fumish written

evidence thereof to the Association. Because the cost of pest cont「oI

ServiCeS PrOVided by the Association is part of the Common Expenses, the

election of an Owner not to use such service sha= not reduce the Owner,s

Assessment.
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8.

襲襲撃繋器翳薫縞
alterations o「 improvements (as distinguished f「om maintenance, rePairs and

「epIacements) which invoIve a Common Expense in excess often percent (10%) of

the annua冊dget then in effect for Common Expenses' incIuding operating

eXPenSeS and reserves' for any indjvidua- addition・ alteration or imp「ovement

Piamed within a fiscaI year' unIess such additions) a-ferations o「 imp「ovements

have been approved by no。ess than a m重油ty of the entire membership of the

Board of Directors and by not less than sixty percent (60%) ofthe eIigibIe members

P「eSen白n person or by proxy’at a members, meeting at which a quorum is

attajned. Notwiths[anding any of foregoing to the cont「ary’the Association Board,

upon the adoption of a resoIution in accordance with the Act as amended from time

to time, may also u帥ze an eIectronic voting p「ocess in accordance with the

requlrementS Of the Act, aS amended f「om time to time, When seeking to obtain

membership approvaI for additions, alte「ations or imp「ovements to the Common

Elements o「 Association Property Any additions, a-terations or improvements to the

Common Elements or Association Prope申y or any part thereof, COSting Iess than

the ten percent (10%) may be approved by a mg吟「ity of the Board of Directo「s

Without app「oval of the Unit Owners. The cost and expense of any such additions,

alte「ations or improvements to such Common E-ements or Association Property

unde南ken by the Association shaII constitute a pafrof the Common Expenses and

ShaIl be assessed to the Unit Owne「s accordingly.

整躍蓮
9・1聖ohibited AIterations. No Unit Owner shal而ake any addition, alteration o.

1mPrOVement in or to the Common Eiements or Association P「operty except

as otherwise provided in these DecIarations.

9●2富諾器諾諜諾譜謙豊「菩提謹告嵩諾蕊嵩
nature, Or Which impacts the Common Elements or Limited Common

Elements in any way' incIuding, but no川mited {o, any WO「k which invoIves

Piercing the Unit boundary, Which changes the appearance of any po凧en of

the exterior of the Bu脚ng’Which 「e-ocates existing o「 installs new eIectrical,

PIumbing, teiephone’ai「 conditioning or heating system, tOilets, tubs, Sinks,

Showers’dishwashers, refrige「ators) 「angeS O「 any u柵y line or which

requi「es the issuance of a pe「mit f「om a governmentaI or reguIatory authority

Or agenCy Withou=he p「ior w皿en consent of the Board of Directors. Any

and a= 「equests for elect「icai, meChanica- o「 structural additions, aite「ations

O=mProVementS muSt be in w「jting and must be subm輯ed to the

Association with plans prepa「ed and seaIed by the appropriate professionaI
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9.3

(i.e・, arChitect’engineer’etC.). The Board shaIl have the obIigation to

anSWer any Written 「equest by a Unit Owne「 for approva- of such an addition,

aIte「ation or improvement within thirty (30) days affe「 「eceipt of such request

and alI seaIed plans o「 thtry (30) days after receipt of any additional

information requested by the Board within thirty (30) days of receipt of the

initja圧equest" Fa冊e to 「espond within the stipuIated time shaII constitute

the Board-s consent. The proposed additions, a-terations and improvements

by the Unit Owners shalI be made in compIiance with aI一一aws, ruIes,

Ordinances and regulations of aI- governmental authorities having

jurisdiction) Which may not be waived by the Association under any
Circumstances’and with any conditions jmposed by the Association with

reSPect tO design’St「uCtural integrity, aesthetic appeal, COnSt「uCtion deta=s,

Iien protection o「 otherwise. Once approved by the Boa「d of Directors, SuCh

aPP「OVaI may not be revoked. A Unit Owner making o「 causing to be made

any such additions, alterations o「 improvemen{s ag「ees, and shaIl be

deemed to have agreed, for such Owner’and aII futu「e Owne「s of the Unit,

and their heirs, PerSOnai rep「esentatives’SuCCeSSO「S and assigns, aS

aPPrOP「iate, tO hold the Association言ts Boa「d members, O冊cers and

empIoyees, and ali othe「 Unit Owners ha「m-ess from and to indemnify them

for any liab掴ty or damage to the Condominium Prope巾y and expenses

a「ising therefrom, and shaIi be so-eIy responsjble for the maintenance,

rePa町　rePIacement and insu「ance for such additions, alterations or

lmProVementS f「om and afte「 the date of insta=ation or construction the「eof

aS may be required by the Association' and sha一一also be 「esponsibie fdr aII

COStS aSSOCiafed with removal and 「einsta闘on of same when necessary直

the discretion of the Board of Directors言n comection with the Association,s

Perfermance of its maintenance obIigations unde「 these DecIarations. The

Board may require the execution of a covenan=o run with the Unit to
memo「iaIize the application- aPPrOVal, COndjtions of approvaI and future

Obiigations of the Unit Owner and may condition its approval of any addition,

alteration or improvement hereunder upon the preparation, eXeCution and

recording of such a covenant at the Unit Owne「,s expense.

置糖譜。悪ど
the interio「 or exterio「 of the Unit, Common EIements, Or Limited Common

EIements' the Unit Owner (and his heirs, SuCCeSSOrS in tit-e and assigns)

ShaII be financi訓y responsible for the insurance, maintenance, Care, and

PreServation of the modifications言nsta闘ons or additions and sha= execu[e

SuCh documents as the Association may promulgate accepting said financiai

respons輔ty・ Any modification, aIteration, O「 addition to the Condominjum

Property made by a Unit Owner may be 「equired to be removed in

COnneCtion with the Association,s maintenance o=he Condominium
P「ope時In such cases, the Unit Owner who instalIed the alteration,

addition’Or improvement (and/o「 their successors in綱e) shaIl be obiigated

′′
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10.

to reimbu「se the Association for any costs a軸ated with removai and/or re-

insta冊on ofthe item, With said ob-igation being secured by a right o掴en for

Cha「ges of equaI enforceab胴y to the Common Expense lien created by

these DecIarations- Or alternatively章Said Owner may be required to remove

and rejnstall said additions言f so determined by the Boa「d of Directors.

Fu輔er, the Association言ts contractors and agents, Sha= not be liabie for

any damage io the item ar-Slng Out Of its remova- and/o「 reinstaIlation,

uniess occasioned by the g「oss negligence or wi剛misconduct of the

Assocjation or its contractor ’o「 agent.

9・4　Q凹b項哩_坦喧　Nothing he「einabove set fc而h in these Declarations

Sha= be construed as p「ohibiting the Board of Directors of the Association

from removing, Or authorizing the removaI’Of any party waII between any

Condominium Units owned by the same Unit Owne「 in o「de「 that the said

Units might be used together as one integra一Unit・ ln such event, aII

Assessments, VOting 「jghts and the sha「e of Common EIements shall be

CaIcuIated as if such Units we「e as originaIly designated on the Exhibits,

notwithstanding the fact that severa一Units are used as one, tO the intent and

PurPOSe that the Unit Owner of such “combined” Units sha= be treated as

the Unit Owner ofas many Units as have been so combined.

整一ON O虻HE臆CONPOMINIUM BY THE ASSOCIA旦QN臆; E蝿坦

10.1 Powe「s and Duties. The Association sha一一be the entity 「esponsible for [he

OPeration of the Condominium. The powers and duties of the Association

Sha旧nclude those set fo冊‖n the Amended and Restated A面cles of

lncorpo「ation and Amended and Resta{ed By-aws of the Association

(respectiveiy, attaChed to these Declarations as Exhibits ± and ±), aS

amended from time to time・ ln addition, the Assocjation sha冊ave (i) a冊e

COmmOn law and statutory powers of a corporation not for p「ofit and for profit

under the Iaws of FIorida that are not in conflict with the provisions of the

Ariicles’the Decla「ations, the ByIaws o「 the Act; (ii) the powers and duties

Set軸h in the Act; aS WeiI as (iii) ail powe「s and duties granted to o「

ImPOSed upon it by these DecIarations, inc~uding without limitation:

(a)　The irrevocable righ=o have access to each Unit from time to time

du「ing reasonable hours when necessary for the inspection,

maintenance, rePair or replacement of any Common Elements,

Association P「ope巾y o「 of any portien of a Unit to be maintained by

the Association pursuant to these Declarations o「 at any time as

neCeSSary tO P「eVent damage to the Common Elements, Association

Property, OrtO a Unit or Units.
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(b〉　The powerto make and coIIect regular and speciaI Assessments and

Othe「 charges against Unit Owners and to 「eguIate, administer,

COnVey言ease, maintain, rePair and repIace the Common Elements

and Association Property

(C) The powerto acquire or convey title to 「eaI property and to mongage

reaI property

(d) The power[o purchase Units in the Condominium and to hold, Iease,

morfgage or seII a Unit so acqujred.

(e) The powerto acquire’SeII or mortgage personaI p「operty and to hold,

「eguIate, administe「) iease’maintain, rePai「, and repface same.

(O The right to grant, mOdify or move easements which are part of or
CrOSS the Common Elements or Association Property

(g) The duty to maintain offidaI 「eco「ds according to good accounting

PraCtices, and the requirements of the Condominium Act, aS Same
may be amended from time to tjme.

(h) The powe「 to contract for the management and maintenance of the

Condomjnium Property and to authorize a management agent to

assis=he Associatjon in ca「rying out its powers and duties by

Performing such functions as the submissjon of proposals, COIIection

Of Assessments’PrePa「ation of records' enfdrcement of rules,

maintenance, rePair and replacement of those po舶ons of the

Condominium Property for which the Association is obIigated o「

authorized to provide same and such other management functions as

the Board of Directo「s may deIegate with such funds as sha= be

made availabie by the Association fo「 such purposes. The

Association and its o簡cers shali, however, retain at a冊mes the

POWerS and duties granted in the Condominium Documents and the
Ac口ncIuding, but no=imited to, the making of Assessments,

PrOmuIgation of 「uIes and execution of contracts on behalf of the

Association.

The powe「 to bor「ow money, eXeCute P「Omisso「y notes and other

evidences of indebtedness and to give as security the「efor mortgages

and security interests in property owned by the Association.

0)　The powerto adopt and amend RuIes and Regulations concerning

the details of the operation and use of the Units, the Common

Elements’Association Property and the Condominium P「operty
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(k) The power to lease and′o「 charge a fee for the exclusive use of

Common EIements (Other than Limited Common Elements) o「

Assocjatjon Property to any unit Owner or othe「 third party being

granted a right to such exclusive use.

(l)　All of the powers which a corporation not for profit in the State of

Fiorida may exe「cise,

ln the event of co輔ct among the powe「s and duties of the Associa[ion and

the terms and provjsions of these Declarations, O「 any Of the Exhibits, these

DecIarations sha旧ake precedence ove「 the A曲es o。nco「poration, By-aws

and a軸Cable Rules and Regulations; the Articles of Inco「poration shaII

take precedence over the Bylaws and a師Cab-e Ru-es and Reguiations;

and the Byiaws shaiI take p「ecedence over a師CabIe Rules and

ReguIationsI aIl as amended from time to time. No航hstanding anything in

these Decla「ations or its Exhibits to the cont「ary, the Association shali at aIl

times be the entity having u-timate cont「oI over the Condominiums,

COnSistent with the Act.

10“2柴荒業認諾器語p豊露悪詰詰豊
to Unit Owners or any other pe「son for injury o「 damage, Other than fo「 the

COSt Of maintenance and repair of items for which the Association is

Otherwise responsibie’CauSed by any -atent or unknown condition of the

Condominium Prope時Fu皿e吊he Association shalI not be liable for any

SuCh injury or damage caused by defects in design or workmahship o「 any

Othe「 reason comected with any alterations or imp「ovements done by or on

behalf of any Unit Owners, rega「dless of whethe「 o「 not same sha冊ave

been approved by the Association pu「suant to the provisions hereof.

Notwithstanding anything contained he「ein or in the Condominium

Documents o「 any othe「 document governing or bindjng the Association, the

Association shaIl not be liab-e o「 「esponsib-e for, Or in any mamer be a

guarantor or insu「er of’the heaIth- Safety or welfare of any Owner, Occupant

Or uSer Of any po軸on of the Condominium Prope巾y, incIuding, Without

limitation, reSidents and their fam硝es' gueStS, invitees, agentS, ServantS,

COntraCtO「S Or Subcontracto「s or for any p「operty of any such persons.

Withou用miting the generaIity of the foregoing:

10.2'1　it is the exp「ess intent of the Condominium Documents that

the various p「ovisions thereof which are enforceable by the Association, and

Which govern or regulate the use of the Condominium Prope巾y have been

W「itten, and are to be interp「eted and enforced, for the so-e purpose of

enhancing and maintaining the enjoyment ofthe Condominium Property and

[he vaIue thereof; and
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10.2.2　　The Association is not empowered, and has not been c「eated,

to act as an entity which enfdrces o「 ensures the comptiance with the Iaws of

the Unjted States’State of FIorida一一ndian River County, and/or any other

ju「isdjction or the prevention ofto面OuS Or CriminaI activities; and

「O.2・3　　Any provisjons of the Condominium Documents se軸g fo皿

the uses of Assessmen{s which relate to health, Safety and or weIfare shalI

be interpreted and a軸ed only as limitations on the uses of Assessment

funds and not as creating a du{y of the Association to protect o「 fu軸er the

heaIth, Safety or weIfare of any person(S), eVen if Assessment funds are

Chosen to be used for any such reason.

Each Unit Owner (by v亜ue of his acceptance of title to his Unit) and each

Other person having an interes。n o川en upon- Or making any use of, any

PO面on of the Condominium Property (by v血e of accepting such interest o「

lien or making such uses) sha-1 be bound by this provision and shaIl be

deemed to have automatica-1y waived any and a冊ghts, CIaims, demands

and causes of action agajnst the Association arising from or connected with

any matter for whjch the =ab冊y of the Association has been discIaimed in

this provision・ As used in this section' `一Association” sha旧ncIude within its

meanlng aII of the Associatien,s Di「ecto「s, O冊cers, Comm批ee members,

and empioyees.

10.3葦葦箪
also ente「 a condominiun through open doorways, Windows or a variety of

Other sources. The Unit Owne「 acknowledges that the Condominium is

Iocated in a hot, humjd ciimate (田o「ida Environinent”), Which is conducive

to the growth of moId and/or mildew. Mo-d and/or mi-dew may be p「esent

durjng or after construction in the indoor ai「 and佃r on the interio「 surfaces of

the UnitJncluding’but not Iimited to, Wall cavities, Windows, and/or on the

exte「ior surfaces ofthe Unit or any part thereof,

1O.3.1 What the Unit Owner Can Do. The Unit Owne「 can take positive

StePS tO reduce and/o「 eliminate the occurrence of mold growth in and

a「Ound the Unit and thereby minimize the possib冊y of adverse effects that

may be caused by mold. The following suggestions have been compiled

f「om the recommendations ofthe U.S" Environmental Protection Agency, the

Consumer Product Safety Commission・ the American Lung Associa[ion, and

the National Association of Home BuiIders’amOng Othe「s but they are not

meant to be a旧nclusive.

10.3'1.1　Before bringing i{ems into the Unit, Check for signs of

moid. Potted pIants (roots and soiI), fu「nishings, StOred cIothing and
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bedding mate「ial as weii as many other household goods couId

aIready contain mold which can {hen be spread to othe「 areas of the

Unit.

10.3"1.2　ReguIarvacuuming and cleaning w冊elp reduce mold

leveIs" Mild bleach solutions and most tiie cIeaners are effective in

e=minating or p「eventing mold g「owth.

10.3.1.3　　Keep the humidity in the Un旧ow, Ventilate kitchens

and bath「ooms by openjng the windows, by using exhaust fans,

andlo「 by ruming air conditioning equipment to remove excess

moisture in the air and to fac冊ate evapo「ation of water from wet

Surfeces.

10.3.1.4　　Raise the temperature in a「eas where moisture

COndenses on surfaces’and open doors between rooms to increase

air ci「cuIation in the Unit including doors to cIosets.

10.3.1.5　Have mg直r a師ances (e.g. furnaces, heat pumps,

Centrai air conditione「s, Vent闘on systems, and humidifiers)

lnSPected’Cleaned and serviced reguIarly by a qualified professional,

10.3.1・6　Clean and dry refrigerato「・ ai「conditione「.and

dehumidifier drip pans and輔e「s regular-y and be cehain that

refrigerator and f「eezer doo「s seaI proper-y"

10・3・1.7　lnspect fo「 condensation and leaks in and a「ound the

Unit on a 「egula「 basis. Look for discoIorations or wet spots. Take

notice ofmusty odors and any visible signs ofmold.

10.3.1"8　　Fix leaky plumbing apd ieaks in the exterior and inte「io「

Su面eces of the Unit and alI other sources of moistu「e probIems

lmmediately.

10.3.1'9　　Promptly cIean up sp冊s, COndensation and other

SOurCeS Of moistu「e・ Tho「oughly d「y wet surfaces and materials, Do

not let water pooI or stand in the Unit' Prompt-y repIace materials that

CannOt be thorough!y dried such as drywa一一or insulation.

10・3.1・10　Do no口etwater pooI o「stand・一fstanding or excessive

Wate「 is found, 「emOVe Or Seek professiona川e'p to 「emove it.

10.3.1.11　Perform routine visua。nspections. Respond promptIy

upon seeing signs of moisture or moid. Tho「ough-y clean the aifected

area with a m圃solution of bleach afte「 first testing to determine if the



affected material or surface is coIor safe. After c-eaning, dry the

affected surfaces compIetely. Po「ous mate「ials such as fab「ic,

uphoistery or carpet shouId be discarded・ Shou-d the mold growth be

SeVere’qualified trained p「ofessionaIs may be needed to assist in the

remediation efforf.

10・3・1・12　Regularly maintain the Unit・ For example) 「eguIa「ly

Cau看k the windows, faucets, drains, tub and showers.

The Association shall not be responsible for the p「evention of mold

and/or miIdew or any damages言nciuding’but no=輔ed to any

SPeCial or consequential damages, PrOPerty damages, PerSOnal

in」u「y’ioss of income’emOtionaI dist「ess, death, loss of use, Ioss of

InCOme diminution o「 loss of value of the Unit, eCOnOmic damages,

and adverse health effects 「eiating to- arising from or caused by mold

andfor mildew accumulation rega「d-ess of the cause of said moIdIo「

miidew"　EACH UNIT OWNER AND EACH OTHER PERSON

HAViNG AN INTEREST IN OR L旧N UPON, OR MAKING ANY USE

OF’ANY PORTION OF THE CONDOM-N!UM PROPERTY (BY

VIRTUE OF ACCEPTiNG SUCH INTEREST OR MAKING SUCH

USES) SHALL BE BOUND BY THiS PROVISION AND SHALL BE

DEEMED TO HAVE AUTOMAT-CALLY WAIVED ANY AND A」L

CLAiMS’OBLIGATiONS, DEMANDS, DAMAGES, CAUSES OF

ACTION, LIABILIT旧S’LOSSES AND EXPENSES, WHETHER

NOW KNOWN OR HEREAF丁ER KNOWN, FORESEEN OR

UNFORES旺N, THAT UNIT OWNER, HIS SUCCESSOR AND/OR

ASSIGNEE HAS OR MAY HAVE IN THE FUTURE, lN LAW OR IN
EQUiTY ARISING OU丁OF, RELAT-NG TO, OR IN ANY WAY

CONNECTED W什H INDOOR AIR QUAL'TY, MOISTURE, OR TH巨

GROWTH, RE」EASE, DISCHARGE, DISPERSAL OR PRESENCE

OF MOLD AND/OR MILDEW OR ANY CHEMICAL OR TOXIN
SECRETED THEREFROM.

10.4譜鞘t甘薯岩盤‡笥
hypothecated or transferred in any mamer except as an appurfenance to

theUnit,

10・5　±型ovaI or Dis臆aPP「OVal of哩坦喧. Wheneve「 the decision of a Unit Owner

IS required upon any matter, Whether or not the subject of an Association

meeting or vote by writfen agreement’that decision shaII be expressed by

the same pe「son who would cast the vote for that Unit if at an Association

meeting' unless the joinder of all record Owners of the Unit is specificaliy

「equired by these DecIara[ions o「 by Iaw.
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10.6　Acts ofthe Association. Unless the approval or action of Unit Owners and/Or

a cehain specjfic percentage of the Board of Directors of the Association is

SPeCifically requi「ed in these Declarations, the A軸es of Inco「po「ation or

ByIaws of the Association' a幽Cable Rules and Regu-ations or a師Cabie

Iaw' all approvals o「 actions 「equired or permitted to be given or taken by the

Association under the Declarations- Arficles of lncorporation or Bylaws shaIl

be given o「 taken by the Board of Directors, Withou=he consent of Unit

Owners・ and the Board may so approve and act through the proper offiee「s

Of the Association without a specific reso-ution. When an approval or action
Of the Association is permi壮ed to be given or taken he「eunder or thereunder,

SuCh action or app「ovaI may be conditioned in any mamer the Association

deems app「opriate o「 the Association may refuse to take or give such action

O「 aPPrOVaI without the necessity of estabIishing the reasonabIeness of such

COnditions o「 「efusal.

11’諾認諾諾諜崇器諾諾講話戸誌器欝諾註
budge[ for the Association’determine the amount of Assessments payab-e by the

Unit Owners to meet the Common Expenses and alIocate and assess such

Assessments among the Unit Owners in accordance with the p「ovisions of these

Declarations and the Bylaws. Additiona一一y, the Board of Directors may levy speciai

aSSeSSmentS When dete「mined by the Board of Directo「s to be necessary. The

Board of Di「ectors shaII advise a-1 Unit Owners promptly in writing ofthe amount of

the Assessments payable by each of them as determined by the Boa「d of Directors

as aforesaid and sha旧umish c○pies of each budget, On Which such Assessments

a「e based, tO aIi unit Owne「s. Incidenta。ncome to the Association言f any, may be

used to pay regular or extraordina「y Assocfation expenses and liab冊es, to fund

「eServe aCCOuntS・ Or Otherwise as the Boa「d shali determine from time to time, and

need not be rest「icted or accumulated・ Any Budget adopted shall be subjec=o

Change to cover actual expenses at any time. Any such change shaI- be adopted

COnSistent with the provisions of the Bylaws.

12"　皇QLLECT!ON PF ASSESSMEN王室.

12.1出eb冊y forAsses型鈍重・ A Unit Owne申ega「dIess of how title is acquired,

incIuding by purchase at a foreciosure sale or by deed剛eu of forec)osure,

Shali be liabIe for aII Assessments and other charges coming due while that

PerSOn is the Unit Owner. Except as p「ovided in Section 12.4 below, the

Unit Owner shalI also be jo刷y and severa=y IiabIe with the previous Owner

for a= unpaid Assessments and other charges that came due up to the time

Of the transfer of title. This Iiab冊y is withou[ prejudice to any right the Owne「

may have to 「ecover from the previous Owner the amounts paid by the

Owner. The person acquiring title shaI- pay the amount owed to the

Association within thtry (30) days after transfer of title. Fa冊re to pay the軸i

amount when due sha= entitIe the Association to record a claim of lien


